AGREEMENT BETWEEN BOSNIA AND HERZEGOVINA AND
MALAYSIA FOR THE AVOIDANCE OF DOUBLE TAXATION
AND THE PREVENTION OF FISCAL EVASION WITH RESPECT
TO TAXES ON INCOME




BOSNIA AND HERZEGOVINA
AND
MALAYSIA

DESIRING to conclude an Agraement for the avoidance of double

{axation and the prevention of fiscal evasion with respect 1o taxes on
fncome, have agreed as follows:
Article 1
PERSONS COVERED

This Agreement shall apply to persons who are residents of one of
bath of the Contracting States.

Article 2
TAXES COVERED
1 This Agreement shall apply to taxes on income imposed on
behalf of & Contracting State or of its political subdivisions or
iocal authorities, irrespective of the manner in which they are
levied.

2. There shall be regarded as taxes on income all taxes imposed
o total income or oy elements of income.

The existing taxes which are the subject of this Agreement arel

e

(@)  inBosnia and Herzegovina:
(i) the tax on income; and
(y  the tax on profit

(hereinafter referred to as “Bosnia and Herzegovina tax).




(b} in Malaysia:

(i) the income tax; and
(i) the petroleum income {ax;
{hereinafter referred to as "Malaysian tax");
{b) in
Tms Agreemem shal% appiy aiso o any ;dentma or sub tantr’a‘tiy

thls Aqreement in addztson to or in p%ace of the existmg taxes
The ccmpetent authomtes of the Conti actmg States shal notn‘y

the_u’ taxa’aen ans
Addicle 3

GENERAL DEFINITIONS

For the purposes of this Agreement, unless the context
otherwisg requires.

{(ay  the term “Bosnia and Herzegovina” means Bosnia and
Herzégovina s territary, tarrimri'a! sea, as well as maritime
for the purp_osas of exp,ioaation, expio_ltatzan and
conservation of natural  resources, pursuant to
internationsa} law |

(by the term “Malaysia® means the territories of the
Federation of Malaysia, the territorial waters of Malaysia
and the sea-bed and subsell of the terrftorial waters, and
the axrs;pace* above suc:h areas. and mc!udes any area
Malays:a and the sea~bed and subsml of any sum area
which has been or may hereafter be designated under
the laws of Malaysia and in accordance with international
law @s an area over which Malaysia has sovereign rights
or jurisdiction for the purposes of exploring and exploiting
the natural resources, whether living or non-living;

(¢) the terms “a Contracting State” and “the other
Contracting State” mean Malaysia or Bosnia and
Herzegovina, as the context requires;

(ty  the term “political subdivision” in case of Bospia and
Herzegovina means the sntities of Federation of Bosnia




and Herzegoving -and Republika Srpska, and Breko
District;

{8)  the term "person” includes an individual, a company and
any other body of persons;

(f) the term "campany" means any bady corporate or any
entity which is treated as a body corporate for ‘tax
purposes;

{gk the terms “"enterprise of a Contracting State" and
"erterprise  of the other Contracting State” mean
respectively an enterprise carried on by a resident of g
Contracting State and an enterprise carried on by a
resident of the: other Contracting State;

{h}  theterm "national”-means:

{ii any individual possessing the citizenship of a
Contracting State;

{i) any legal person, partnership or association
deriving its status as such from the laws in force in
a Contracting State:;

iy the term “international traffic’ means any transport by s
ship or airoraft Operaled by an enterprise of a Contracting
State, except when the ship or aircraft is operated solely
between places in the other Contracting State;

(i) theterm "competent authority" means:

() in the case of Bosnia and Herzegovma the mmist'ry of

and

{(fiy i the case of Malaysia, the Minister of Finance or his
authorised representative.

As regards the application: of this Agreement at any time by 2
Contracting State, any term not defined therein shall, unless the
context Dtherwise requi'zes have the meaning that it has at thaz

wmch thus_ Agrﬁemem_ apphes, any meamng un;:ier tho
applicable tax laws of that State prevailing over a meaning givern
to the term under other laws of that State.




Article 4
RESIDENT

For the purposes: of this Agreement, the: term "resident of a
COﬁtraCti'ng Sta’te’“ mearls aﬁ‘y pe‘r's'on' who und’er ’t’he '1aws of

resﬂ_!cfencev p_iace of management or any other cnter:on__o_f a
similar nature, and also includes that State, any political
subdivision, local authority or a statutory bodythereof However,
thiS term does noi mcfude any person who is llabie m tax m that

capitaf satuated therem

Where by reason of the provisions of paragraph 1 an individual
is a resident of both Contracting States, then his status shall be
determined as follows:

(a) h‘e sha!i be deemed to be a resident only of the St‘a‘te in

p.ersonai and economic rela’ﬁons arg cioser _(_Centre of vctai
interests),

(b) if the: State -in whicty he has his centre of vital interests
cannot be determined, or if he has net a permanent home
avaalabie to htm in elther State he shaﬁ be deemed to be a

abode

(¢} if he has an habitual abode in both States or in neither of
them, he shall be deemed fo be a resident only of the State
of which heé i$ a national,

{(d) if he is a national of both States or of neither of them, the
competent authorities of the Contracting States shall settle
the question by mutual agreement.

Where by reason of the provisions of paragraph 1 a person
other than an individual is-a resident of both Contracting States,
then the competent authorities of the Contracting States shalt
settle the gquestion by mutual agresment.
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Article §

PERMANENT ESTABLISHMENT
For the purposes: of this Agreement, the term “permanent
establishment” means a fixed place of busingss through which
the business of an enterprise is wholly or partly carried on.
The term "permanent establishment” includes especially;
{(8) aplace of management;
{b} abranch;
{¢) an office;
{dy afactory;

{&) aworkshop; and

(fy & mine, an ol or gas well; a guarry or any other place of
extraction of natural resources.

A building site, a construction, installation or assembly project

constitutes a permanent establishmant only if it lasts more than
twelve months.

An enterprise of a Contracting State shall be deemed to have &
permanient establishment in the other Contracting State if i
carries on supervisory activities in that other State for more than
twelve months it connection with a building site or a
construction, installation orf assembly project which is being
undertaken in that other State.

Natwithstanding the preceding provisions of this Article, the term
"permanent establishment” shall be deemed not to include:

{aj the use of facilities solely for the purpose of storage,

display or delivery of goods or merchandise balonging to
the enterprise;

{b) the maintenance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of

storage; display or delivery;

{cy the maintenance of a stock of gouds or merchandise

belonging to the enterprise solely for the purpose of
progessing by another enterprise;




(d} the maintenance of a fixed place of business solely for the
purpose of purchasing goods or merchandise, or of
coflécting information. for the enterprise;

(e} the maintenance of a fixed place of business solely for the
purpose of carrying on, for'the enterprise, any other activity
of g preparatory or auxiliary character

(i the maintenance of a fixed place of business solely for any
combination of activities mentioned in sub-paragraphs (&)
to (e}, provided that the overall activity of the fixed place of
business resulting from this combination is of a preparatory
or auxiliary character.

person o‘{her than an agent c}f an mdependent status to whcm
paragraph 7 applies - is acling in one of the States on behaif of
an enterprise of the other State, that enterprise shall be deemed
ta have a permanent egtams_shmem m the f;rst*mentzoned State

mtezprsbe if tha peracn

@) bhas, and habitually exercises in the first-mentioned State.
an authanty to conclude contracts in the name of the
enterprise, unless the activities of such parson are limited
to those mentioned in paragraph 4 which, if ‘exetcised
through. a fixed place of business, would not make this
fixed place of business a permanent establishment under
the provisions of that paragraph; or

{b} has no such authority, but habitually maintains in the first-
meftioned State & stock of goods or merchandise
balonging to the enterprise from which hé wegularly fills
grders on behalf of the enterpyise.

on bu&mess in fhat &tate ’{hrcugh 3 b;eker generai comm;s»;ran
agent or any other agent of an independent status, provided that
such persons are acting inthe ordinary course of their business.

The fact that a company which is a resident of a Contracting
‘State cantrois or is contmﬂed by a company whrsh, is & raszdent;
that gther State (wﬁéther through a permaﬂent estabitshmmt or
otharwise), shall not of fself constitide either company a
permanent establishment-of the other,




Article &
INCOME FROM IMMOVABLE PROPERTY

Income derived by a resident of a Contracting State from
immovable property (including income from agriculture or
forestry) situated in the other Contracting State may be taxed in
that other State.

The term "immovable property” shall have the meaning which it
has under the law of the Contracting State in which the property
in question is situated. The term shall it any case include
property accessory to immovable property, livestock and
equipment used in agriculture and forestry, rghts to which the
provisions of general law respecting landed property apply,
usufruct of immovable property and rights to variable or fixed
payments as consideration for the working of, or the right to
work, mineral deposits, sources and other natural resources;
ships, boats and aircraft shall not be regarded as immovable
property.

from the dxrect usa lettmg or use in any ather farm of
immavable property.

ffom ummovable p:operty used fsr the p&r_fc_zrzfnance o_f
independent personal services,

Atticle 7
BUSINESS PROFITS

The pro’ﬁt‘s of an enterprise {::f 3 C‘mfracﬁng State Sh“a!i be

busmess in the @ther Cantractmg State through a permanent
gstablishment situated therein. If the enterprise carfies on
Business as aforesaid, the profits of the enterprise may be taxed
in the other State but only so much thereof as is attributable to
that permanent establishment,

Subject to the provisions of parayraph 3, where an enterprise of
a Contracting State carries on business in the other Contracting
State through 8 permmanent establishment situated therein, there
shall in each Contracting State be atiributed to that permanent
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establishimanit the profits which it might be expected to make if it
were a distinet and separate enterprise engaged in the same or
similar activities under the same or similar conditions and
dealing wholly independeritly with the entgrprise of which itis a
permanent establishiment.

In determining the piofits of a permanent establishment, there
shall be allowed as deductions expenses which are incurred for
the purposes of the permanent establishment, including
executive and general administrative expenses so incurred,
whether in the State in which the permanent establishment is.
sitiated or elsewhere,

Insofar a@s it has bsen customary in a Contracting State to
deferming the profits to be atfributed to a permanent
establishment on the basis of an apportionment of the total
profits of the enterprise to its various parts, nothing in paragraph
2 of this Article shall preclude that Contracting State from
determining the profits to be taxed by such an appaortionment as
may be customary. The method of apportionment adopted shall,
however, be such that the result shall be in accordance with the

principles contained in this Article.

inadequate to determine the profits to be attributed to the
permanent establishment of an enterprise, nothing in this Article
shall affect the application of any law of that State relating to the
determination of the tax liability of a person by the exercise of a
discretion o the making of an estimate by the competent
authority, provided that the law shall be applied, so far as the
inforration available to the competent authority permits, in
accordance with the principles of this Article.

No profits shail be aftributed to a permanent establishment by
reason of the mere purchase by that permanent establishment
of guods 6f merchandise for the enterprise.

For the purposes of the preceding paragraphs, the profits to be
attributed to the permanent establishment shall be determined
by the same method year by year unless there is good and
sufficient reason to the contrary:

Where profits include items of income which are dealt with
separately in other Articles of this Agreement. then the
provisions of those Articles shall not be affected by the
provisions of this Article.
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Asticle 8
SHIPPING AND AIR TRANSPORT

Profits of an enterprise of a Contracting State from the operation
of ships or aircraft in international traffic shall be taxable only in
that State.

Paragraph 1 shall also apply to the share of the profits from the
operation of ships or aircraft derived by an enterprise of a
Contracting State through participation in a pool, a joint
business or an international éperating ageicy.

Article 8
Where -

(a) an enterprise of a Contracting State participates directly or
indirectly in the management, control or capital of an
enterprise of the other Contracting State, or

(b) the same persons participate directly or indirectly in the
management, control or capital of an enterprise of a
Contracting State and an enterprise of the other Contracting
State,

and in either case conditions are made or imposed between the
fwo enterprises in their commesrcial or financial relations which
differ fram those which would be made betwsen independent
enterprises, then any profits which would, but for those
conditions, have accrued to one of the enterprises, but, by
reason of those conditions, have not so accrued, may be
included in the profits of that eriterprise and taxed accordingly.

Where a Contracting State includes in the profits of an
enterprise of that State - and taxes accordingly - profits on which
an enterprise of the other Contracting State has been charged
to tax in that other State and the profits so included are profits
which would have accrued to the enterprise of the first
mentioned State if the conditions made between the two
enterprises had been those which would have been made
between independent enterprises, then that other State may
make an appropriate adjustment to the amount of the tax
charged therein on those profits. In  determining such
adjustment, due regard shall be had to the other provisions of
this Agreement and the competent authorities of the Contracting
States shall if necessary consult each other.
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Article 10
DIVIDENDS

{B'ividends paid by a c'empany whic’h is E: res§dent af a

m_ay be 1axed in t__hat ather St_ate

However, such dividends miay also bé taked in the Contracting
State of which the company paying the dividends is & resident
and according to the laws of that State, but i the beheficial
owner of the dividends is a resident of the other Contracting
State; the tax so charged shall not exceed:

(&) 5 per cent of the gross amount of the dividends if the
keneficial owner is a company (other than a partnership)
which holds directly at least 20 percent of the capital of
the company paying the dividends;

other cases

This ‘pa'r'agra'ph shail 'noi' aff'et:t the faxation m" i’h‘e comptany in

The term “dividends" as used in this Article means income from
shares or othier rights, not being debt-claims, participating in
profats as wett as mcama fmm other mrporate ﬂghts wm,h ss

by th& iaws of the State of Which the c@mpany mak;ng the
distribution is a resident.

The provisions of paragraphs 1 and 2 shall net apply if the
beneficial owner of the dividends. being a resident of a
Contracting State; carries on business in the other Contracting
State of which the: company paying the dividends is a resident,
through a permanent establishment situated therein, or
performs in thatother State independent persanal services from
a fixed base situated tharein, and the holdingin respect of which
the dividends are paid is effectively connected with such
permanent ‘establishient ot fixed base. In sueh case the
provigions' of Article 7 or Article 14, as the case may be, shall
apply.

Where a company which is a resident of a Contracting State
derives profits or income from the other Contracting Statg, that
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other State may not impose any tax on the dividends paid by the
company, except insofar as such dividends are paid 10 a
resident of that other State or insofar as the holding in respect of
which the dividends are paid is effectively connected with a
permanent establishment or a fixed base situated in that other
State, nor subject the company’s undistributed profits to a tax on
the company's undistributed profits, even if the dividends paid oF
the undistributed profits consist wholly or parly of profis or
income arising in such otherState.

Article 11

INTEREST
Intarest arising in a Contracting State and paid to a resident of
the other Contracting State may be faxed in that other State.

However, such interest may also be taxed in the Contracting
State in which it arises, and according to the laws of that State,
but if the beneficial owner of the inlerest is a resident of the
ather Contracting State, the tax so charged shall not exceed 10
per cent of the: gross amount of the interest

Notwithstanding the provisions of paragraph 2, the Government

of a Contracting State shall be exempt from tax in the other
Contracting State in respect of interest derived by the
Government from that other State.

for the purposes of paragraph 3, the term "Government™

(a) in the case of Bosnia and Herzegovina mears and shall
inciude:

{y the Council of Ministers of Bosnia and Herzegovina!
(iy ‘the local authorities,
() the Central Bank of Boshia and Herzegovina; and

iy the Export Guarantee Agency (1GA) of Boshia and
Herzegovina: o ‘
(b)  in the case of Malaysia means the Government of Malaysia
and shall include:
M the governments of the states;
() the local authorities;

(i) the statutory bodies;
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(iv) Bank Negara Malaysia; and

() the Exportimport Bank of Malaysia Berhad (EXIM
Bank),

The term “interest’ as used in this Article means. income from
debt-claims of every kind, whether or not secured by mortgage
and whether or not carrying a right to participate in the debtor's
profits, and in particular, income from government securities and
income from bonds or debentures, including premiums attaching
to such securities, bonds or debentures. Penalty charges for
late payment shall not be regarded as interest for the purpose of
this Aticle.

The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the interest, being a resident of a
Contracting State, carries on business in the other Contracting
State in which the interest arises, through a permanent
establishment situated therein, or performs in that other State

ndependent personal services from a fixed base situated

therein, and the debtclaim in respect of which the interest is

paid is sffectively connected with such permanent establishment

or fixed base. i such case the provisions of Article 7 or Article
14, as the case may be, shall apply.

Interest shall be deemed to arise in a Contracting State when
the payer is that State itself, a political subdivision, local
authority, statutory body or a resident of that State. Where,
however, the person paying the interest, whether he is a
resident.of a Contracting State or riot, has in a Contracting State
a permanent establishment or a fixed base in connection with
which the indebtedness on which the interest is paid was
incurred, and such interest is borne by such permanent
establishment or fixed base, then such interest shall be deemed
to arise in the State in which the permanent astablishment or
fixiad base is situated.

Where, by reason of g special relatioriship between the payer
and the: beneficial owner or between both of them and some
other person, the amount of the intersst, having regard to the
debt-claim for which it is paid; exceeds the amount which would
have been agreed upon by the payer and the beneficial owner
in the absence of such relationship, the provisions of this Article
shall apply only to the last-mentioned amount. In such case, the
excess part of the payments shall remain taxable according to

the laws of each Contracting State, due regard being had to the
other provisions of this Agreement.




Article 12
ROYALTIES

Royalties arising in‘a Contracting State and paid to a resident of
the other Contracting State may be taxed in that other State.

However, such royalties may also be taxed in the Cantracting
State in which they arise, and according to the laws of that
State, but if the beneficial owner of the rayalties is a resident of
the other Contracting State, the tax so charged shall not excesd
& percent of the grass amount of the royalties.

The term "royalties" as used in this Article maans payments of
any kind received as a consideration for the use of, or the right
to use; any copyright of literary, arfistic or scientific work
including cinematograph films, and films or tapes for radio or
television broadcasting, any patent, trade mark, design or
model, plan, secret formula or process, or for the use of, or the
right to use, industrial, commercial or scientific equipment, or for
information (know-how) conceriing industrial, commercial or
scientific experience.

The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the royalties, being a resident of a
Contracting State, carties on business in the other Contracting
State in which the rovalties arise, through & permanant
establishment situated therein, or performs in that other State
independent personal services from a fixed bass situafed
therein, and the right or property in respect of which the royalties
are paid is effeclively connected with such permanent
establishment or fixed base. In such case the provisions of
Article 7 or Article 14, as the case may be, shall apply:

Royalties shall be deemed to arise.in a Contracting State when
the: payer is that State itself, a political ‘subdivision, local
authority, statutory body or & résident of that State. Whers,
however, the person paying the royalties, whether he is a
resident of a Contracting State or not, has in & Contracting State
a permanent establishment or a fixed base in connection with
which the liability to pay the royalties was incurred, and such
royalties are borne by such permanent establishment or fixed
hase, then such royalties shall be deemed to arise in the State

Iy which the parmanent establishment or fived base is situated.

Where, by reason of a special relationship between the payer
and the beneficial owner or between both of them and some
other person, the amount of the rayaities; having regard to the
use, right or information for which they are paid, exceeds the




amount which would have besn agreed upon by the payer and
the beneficial owner in the absence of such relationship, the
provisions of this: Article shall apply only to the last-mentioned
amount. In such case, the excess part of the payments shall
remain taxable according to the laws of each Contracting State,
due regard being had to the other provisions of this Agreement;

Article 13
FEES FOR TECHNICAL SERVICES

Fees for technical services arising in a Contracting ‘State and
paid to a resident of the other Contracting State may be taxed in
that other State,

However, such fees for technical services may also be taxed in
the Contracting State in which they arise and according to the
laws of that State, but where the beneficial owner of the fess for
technical services is a resident of the other Contracting State
the tax so charged shall not exceed 18 percent of the gross
amoeunt of the Tfees for technical services.

The term "fees for technical services" as Used in this Article
means payments of any kind to any persom; other than to an
employee of the person making the payments, in consideration
for any services of @ technical, managerial or consultancy
nature.

The provisions of paragraphs 1 and 2 shall not apply if the
benefi’ciai’ owner of fhe fée‘s 'for‘ technical services be‘i‘ng a
Contrac:tmg State in which the fees for techmcal servwes arise
through a perméanent establishment situated therein, or
performs in that other State independent personnel services
from a fixed base situated therein, and the fees for technical
sarvices are effectively connected with such permanent
Pstehizshmeﬂt ar ftxe:d base in such a case the pmvzsmm of

Fees for technical sewices shall be deemed to arise in a
Contractihg State When the myer is a res’ident of that Qta{e
S@TV!(.-@b whether he s a reéiéem of & (.,ontractmq State cr noi
has ina Cc«ntractmg Statt, a pei manent estabhshment ora f:xeﬁ

techmcai sem,c_es was n‘aruz;ed_ and quch fees for fechmcai
setvices are bome by such permanent establishment or fixed




base, then such fees for technical services shall be desmed to
arise in the Contracting State in which the permanent
gstablishment or fixed base is situated.

Where, by reason of a special relationship between the payer
and the beneficial owner or between both of them and some
other person, the amount of the fees for technical sérvices paid
éxceeds for Whatévé'r r’eas'o'n the amoum which wc:ui’d have
absence o’r such teiat;onsh;p the prowsrans of thxs Amcie shai :
apply to the last-mentioned amount. In such case, the éxcess
part of the payments shall remain taxable according to the law
of each Contracting State, due regard being had to the other
provisions of this Agreement..

Article 14
INDEPENDENT PERSONAL SERVICES

Subject: to the provisions of Article 13, income derived by a
resident of a Contracting State in respect of professional
services or other activities of an independent character shall be
taxable only in that State, unless:

a) he has a fixed hase regularly available fo him in the other
Coniracting State for the purpose of performing his activities;
in that case, only so much of the income as is attributable to
that fixed base may be taxed in that other Contracting State;
ar

b} his stay in the other Contracting State is for a period or
periods amounting to or exceeding in the agyregate 183
days in the fiscal year concerned; in that case only so much
as the income is derived from his activities performed in that
other Contracting State may be taxed in that other State.

The term Cprofessional  services” includes especially
independent scientific, literary, artistic, educational or teaching
activities as well as the independent activities of physicians,
lawyers, engingers, atchitects, dentists and accountants.




Article 15
DEPENDENT PERSONAL SERVICES

Subject to the provisions of Articles 18, 18, 19, 20 and 21,

salaries, wages and other similar remuneration derived by a
resident of a Contractmg State in respect of an employment
shall be taxable only in that State unless the employment is
exercised in the other Contracting State. If the employment is so
gxercised, such remunsration as i derived therefrom may be
taxed in that other State.

Notwithstanding the provisions of paragraph 1, remuneration
derived by a resident of a Contracting State in respect of an
emp oyment exe:czsed m ths other Contractmg State shall be

(a) the recipient is present in the other State for a p@riod or
periods not exceeding in the aggregate 183 days in any
twelve month perod commending or ending in the fiscal
year concerned, and

{b} the remuneration is paid by, or on behalf of, an amployer

who is not a resident of the other State: and

(¢} the remuneration s not bome by a permanent
establishment or a fixed base which the employer has in the
other State.

Notwithstanding the preceding provisions of this Atticle,
remuneration in respect of an employment exercised aboard a
ship or aircraft operated in international traffic by an enterprise
of a Contracting State shall be taxable in that State.

Article 18

DIRECTORS' FEES

Directors’ fees and ather similar payments detived by a resident of a
Contracting State In his capacity as a member of the hoard of directors
of a company which is a resident of the other Contracting State, may
be taxed in that other State.
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Atticle 17
ARTISTES AND SPORTSPERSONS
Notwithstanding the provisions of Articles 14 and 15 income
derived by a resident of a Contracting State as &n entertainer,

such as a theatre, motion picture, radio or television artiste, or a
musfc;fan ar as. a sportsperson fmm hss personaf ac‘ﬂwtaes as

:thdt other Contractmg Stata

‘Whete income in respect of personal activities: exercised by an:

gntertainer or a sportsperson in his capacity as such accrues
net fo the entertaingr of sportsperson himsalf Hut to another
person, that income may, rotwithstanding the provisions of

;Artscies ? 1 4 and 18, be taxed in the Contract;ng \%tate n whzch

The provisions of paragraphs 1 and 2 shall not apply to

remuneration or profits derived from activities &xercised in a
Contracting State if the visit to that State is wholly or mainly
supported by public funds of the other Contracting State, a
political subdivision, a local authority or:a statutory body thereof,
In such a case, the remuneration or profits is taxable only in the
Contracting State in which the artiste or the sportsperson is a
residerit.

Article 18
PENSIONS AND ANNUITIES

Subject to the provisions of paragraph 2 of Article 19, pension
and other similar remuneration and annuities paid to a resident
of a Contracting State in consideration of past employment shall
be taxable only in that Stata.

The tefmy "annuity” means a stated sum payable periodically at
stated {imes during life or during a specified ‘or ascertainable
period of time under an obligation to make the payments in
return for adeguate and full consideration in money or money's.
worth:




1. (&
(b)
2. (a)
{by
3.

Article 19
GOVERNMENT SERVICE

Salaries, wages and other similar remuneration, other than a
pension paid by 8 Coniract‘ing State or & pa!iﬁca! subdéuisioﬂ':

thereof shall be ’iéiabizé; @_my in that State.

Howevef Suc'h saiar‘es wages amj other simi‘iar

mdwidual ss a4 re.S{dem c:f that Siate who,
{y is a national of that State, or

(i) did not become a resident of that State solely for the
purpase of rendering the sehviges,

Any pension paid by, or out of funds created by, 8
Contracting State or & political subdivision of a local authority
or & statutory body thereof {0 any individual in respect of
services rendered to that State or political s ubdmsmm of
focal authority or statutory body: shall be taxable only in that
State.

However, such pension shall be taxable only in the other
Contracting ‘State if the individual is a resident of, and a
national of, that State.

The provisions of Afticles 15, 16; 17 and 18 shall apply fo

salaries, wages ahd other similar remuneération or pensions i
respect of services rendered in connection with -any business
carried on by a Contratting State or a political subdivision or a
local authotity or a statutory body thersof.

Article 20

STUDENTS AND TRAINEES

An individual who is a resident of a Contracting State immaediately
before rmaking @ visit to the other Contracting State and is temporarily
present in the other State solely:




(8) as a student at a recognised university, college, schoal of
other similar recognised educational ‘institutions i that other
State;

{b) as abusiness or technical apprentice; or

{t) as a recipient of a grant, allowance or award for the primary
purpose of study, research or training from the Government of
either State or from a scientific, educational, religious or
charitable organisation or under a technical assistance
programme entered into by the Govemment of either State,

shall be exernpt from tax in that other State on:

() all remittances from abroad for the purposes of his
maintenance, education, study, research or training; -and

(it} the amount of such grant, allowance or award.

TEACHERS AND RESEARCHERS

An individual who visits a Contracting State for the purpose of
teaching or carrying out research at the invitation of any public
university. college, schoo! or other similar public institution in
that state and who is or was immediately before that visit a
resident of the other Contracting State, shall be exempt from
taxation in the first-mentioned Coniracting State on
remuneration for such teaching or research for a period not
exceeding two years from the date of his first visit for that
purpose, provided that such remuneration is derived by him
from outside that State.

The provisions of paragraph 1 shall not apply to income from
research if such research is. undertaken not in the public interest
but primarily for the private benefit of a specific person or
PErsons.

Article 22

QOTHER INCOME
ltems of income of & resident-of a Contracting State, wherever

arising, riot dealt with in the foregoing articles of this Agreement
shall be taxable only: in that State,




P

The provisions of paragraph 1 shall not apply 1o income. other
than income from immovable property as defined in paragraph 2
of Article 8, if the recipient of such income, being a resident of a
Contractmq State cames on busmess n the athei Cont;aumg
perfarms in that_ ather State mdependent perso_nai services from
a fixed base situated therein, and the right or property i respect
of which the income is paid is effectively connected with such
permanent establishment or fixed base. In such case the
provisions: of Article 7 or Article 14, as the case may be, shall
apply.

Notthhstandmg the provisions of paragraphs 1 and 2, items of
income of a resident of a Contracting State not dealt with in the
foregoing Adicles of this Agreement and arising in the other
Contracting State may also be taxed in that other State.

Agticle 23
ELIMINATION OF DOUBLE TAXATION

Sub}ec:t to ihe Iaws c}f Ma'aymé regardir’zg the a!{ta‘wancvs a's a
than Malaysra the anma and Herzag@vma tax payabie under
the laws of Bosnia and Herzegavina and in accordance with this
Agreement by a resident of Malaysia in respect of income
derived from Bosnia and Herzegovina shall be allowed as a
credit against Maiaysian tax payable in respect of that income.
Where such income is a dividend paid by a company which is a
resident of Bosnia and Herzegovina to a company which is a
resident of Malaysia and which owns not less than 10 per cent
of the voting shares of the company paying the dividend, the
credit shall take into account Bosnia and Herzegovina tax
payable by that company in respect of its income out of which
the dividend is paid. The credit shall not, however; exceed that
part of the Maiayssan tax, as computed before the credit is
given, which is appropriate to such iterm of income.

In the case of a resident of Bosnia and Herzegoving, double

taxation shall be avoided as follows:

(a) Where a resident of Bosnia and Herzegovina derives
income or profit which, in accordance with the provisions
of this Agreement, may be taxed in Malaysia, Bosnia and
Herzegovina shall allow:




- as a deduction from the tax on the income of that
resident, an amount gqual to the tax on income-paid in
Mataysia:

- as & deduction from the tax on the profit of that
resident, an amount equal to the tax on profit paid in
Malaysia.

Such deduction in either case shall not, however, excecd that
part of the income tax or the tax on pmﬁt as computed before
the deduction is given, which is aftributable, as the case may
be, to the income or the profit which may be taxed in Malaysia.
(b} ‘Where in accordance with any provision of the
Agreement income or profit derived by a fesident of
Bosnia and Herzegovina is exempt from tax in Bosnia
and Herzegovina, Bosnia and Herzegovina may
nevertheless, in calculating the amount of tax on the

;emammg mcome or erfi’{” Of such residen_t; takg into

For the purpose of allowance as a ¢redit or deduction in &
Contracting State the tax paid in the other Contracting State
sha} be deemeci ta mciude the tax Whtch s otharwnse payabte in

under rts 2egaf prov:smns for tax mcentwes

Article 24
NON-DISCRIMINATION

The nat;anais c:f a Comrac’(mq State shaii nut be sub;ected m
connected thurewﬂh “hich 15 otheit of fore Bufderisoms th'én_
the taxation and connected requitsments to which nationals of
that ather State in the same circumstances in particular with
respect to residence, are or may be subjectad.

af a Gomractmg State has in tha ath&r Contraatmg btate shaii
not be less favourably levied in that other State than the taxation
levied on enterprises of that other State carrying on the same
activities. This provision shall not be construed as obliging &
Contracting State to grant to res;denﬁs of the other Contracting
State any personal allowances, reliefs and reductions for tax
purposes on. geeount of civil status or family responsibilities
which it grants to s own residents.




Except where the provisions of paragraph 1 of Article 9,
paragraph 8 of Article 11, paragraph 6 of Article 12. of
paragraph 6 of Adicle 13 of this Agreement apply, interest,
royalties, fees for technical services and other disbursements
paid by an enterprise of a Contracting State to a resident of the
other Contracting State shall, for the purpose of determining the
taxable profits of such enterprise, be deductible under the same
conditions as if they had been paid fo a resident of the first-
mentioned State. Similarly, any debts of an enterprise of a
Contracting State to a resident of the other Contracting State
shall, for the purpose of determining the taxable profits of such
enterprise, be deductible under the same conditions as if they
had been contracted to a resident of the first-mentioned State.

Enterprises of a Contracting State, the capital of which is wholly
or partly owned or controfled, directly or indirectly, by one or
more residents of the other Contracting State, shall not be
subjected in the firstmentioned State to any taxation or any
requirement connected therewith which is other or more
burdensome than the- taxation and connected reguirements ta
which other similar enterprises of that firstmentioned State are
or may be subjected,

In this Article, the term “taxation” means taxes to which this
Agreement applies.

Adtticle 25
MUTUAL AGREEMENT PROCEDURE

Where ‘a resident of a Contracting State considers that the
actions of one or both of the Contracting States result or will
resudt for him in taxation not in accordance with the provisions of
this. Agreement, he may. irrespective of the remedies provided
by the domestic laws of those States, present his case to the
competent authority of the State of which he is a resident or, if
his case comes under paragraph 1 of Article 24, to that of the
Contracting State of which he is a national. The case must be
presented within three years from the first notification of the
action resulting in taxation not in accordance with the pravisions
of this Agreement,

The competent authority shall endeavour, if the objection
appears to it to be justified and if # is not itself able to arrive at




State, with a view to the avoidance of taxation which is not in
accordance with this Agreement. Any agreement reached shall
be implemented notwithstanding any time limits in the domestic
law of the Contracting States.

The competent authorities of the Contracting States shall
endeavour to resolve by mutual agreement any difficulties or
doubts arising as to the interpretation or application of this
Agreement. They may also consult together for the elimination
of double taxation in cases not provided for in this Agreement.

The competent authorities of the Contracting States may
communicate with each other for the purpose of reaching an
agreement in the sense of the preceding paragraphs.

Article 26
EXCHANGE OF INFORMATION

The competent authorities of the Contracting State shall
exchange such information as is necessary for carrying out the
provisions of this Agreement or of the domestic laws of the
Contracting States concerning taxes covered by this Agreement
insofar as the taxation thereunder is not contrary to this
Agreement, The exchange of information is not restricted by
Adicle 1. Any information received by a Contracting State shall
be treated as secret in the same manner as information
obtained under the domestic laws of that State and shall be
disclosed only to persons or authorities (including courts and
administrative bodies) concerned with the assessment and
collection of, the enforcement or prosecution in respect of, or
the determination of appeals in relation to, the taxes covered by
this Agreement. Such persons or authorities shall use the
information only for such purposes. They may disclose the
information in public court proceedings or in judicial decisions.

In no case shall the provisions of paragraph 1 be construed so
as to impose on a Contracting State the obligation;

(a) to carry out administrative measures at variance with the
laws and the administrative practice of that of of the other

Contracting State;

(b} to supply information which is not obtairable under the laws
or in the normal course of the administration-of that or 6f the
other Contracting State;




{¢) to supply information which would disclose any trade,
business, industrial, commercial or professional secret or
trade process, or information, the disclosure of which would

be contrary to public policy (ordre public).

Article 27
MEMBERS OF DIPLOMATIC. MISSIONS AND CONSULAR POSTS

Nothing in this Agreement shail affect the fiscal privileges of membaears
of diplomatic missions or consular posts under the general rules of
international law or under the provisions of special agreements.

Article 28
ENTRY INTO FORCE

This Agreement shall enter into force on the date on which the
Contracting States exchangs notes through the diplomatic channel
notifying each other that the last of such things has been done as is
hecessary to give this Agreement the force of law in Malaysia and
Bosnia and Herzegovina, as the case may bs, and thereupon this
Agreement shall have sffect:

by (&) in Bosnhia and Herzegovina:

in respect of the taxes on income and on profit for each
fiscal year beginning on or after the first day of January in
the calendar year following the year in which this
Agreement enters into force.,

{byin Malaysia;

() in respect of Malaysian tax. other than petroleum income
tax, to tax chargeable for any year of assessment
beginning on or after the first day of January in the
calendar year following the year in which this Agresment
enters into foree;

{#)  inrespect of petroleurn income tax, to tax chargeable for
any year of assessment beginning on or after the first day
of January of the second calendar year following the year
in which this Agreement enters into force,




Article 29

TERMINATION
This: Agreement shall remain in effect indefinitely, but efther
Contracting State may terminate this Agreement, through diplomatic
channel, by giving to the other Contracting State written notice of
termination on or before Juns 30th i any calendar year after the
period of five years from the date on which this Agteement enters info
force. In such an event this Agreement shall cease to have effect:

{b} {8) inBosnia and Herzegovina:

in respect of taxes on income and on profit for each fiscal year

- beginning on or after the first day of January in the

calendar year following that in which the notice of
termination has been given

{(byin Malaysia:.

() inrespect of Malaysian tax, other than petroleum income
- tax, to tax chargeable: for any year of assessment

beginning on or after the first day of January in the
calendar year following the year in which the notice is
given:

(i) inrespect of petrolein income tax, o tax chargeable for
any year of assessment beginning on or after the first
day-of January of the second calendar year following the
year in which the notice is given, '

IN WITNESS whergof the undersigned, duly authorised thereto, have

signed this Agresment.

DONE induplicate at ... this ... day ....... of 200 ..., sach
in Malay, Bfoﬁsniaafcmaﬁanﬁarbiah and English language, all texts
being equally authentic. In case of any divergence in the interpretation
and the application of this Agreement. the English text shall prevail,
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